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POWER HOUSE BASKETBALL CLUB INC.

CONSTITUTION

NAME

1.
The name of the Club shall be the POWER HOUSE BASKETBALL CLUB INC. (herein after called the Club).

OBJECTS

2.
The objects of the Club shall be:

(a)
(i)
To promote the facilities for and encourage participation in all aspects of basketball.  

(ii) To enable all people to join the Club.

(b)
(i)
To encourage members to assume responsibilities in the Club.

(c)
(i)
To maintain an affiliation with and where possible provide support to Lord Somers Camp 

and Power House.

(d)
(i)
To promote and manage participation in  the Victorian Championship Basketball 

Competition for Players with an Intellectual Disability.

(e)
(i)
To conduct such forms of social effort as the Committee may from time to time deem 

advisable.

(ii)
To promote any other form of activity which may from time to time be determined by the Committee for the members of the Club.

Solely for the purpose of carrying out the aforesaid objects and not otherwise
(f)
To participate in competitions and provide or contribute towards the provisions of prizes, awards and distinctions in connection therewith.

Provided that no member of the club shall receive any prize, award or distinction of monetary value except as a successful competitor at any competition held or promoted by the Club.

(g)
To subscribe to, become a member of and cooperate with or amalgamate with any other association or organisation, whether incorporated or not, whose objects are similar to those of the Club.

Provided that the Club shall not subscribe to or support with its funds or amalgamate with any Club or organisation which does not prohibit the distribution of its income and property among its members to an extent at least as great as that imposed on the Club under or by virtue of clause 3 of this Constitution.

(h) To buy, sell and deal in all kinds of apparatus and all kinds of provisions, liquid and solid, required by the members of the Club or persons frequenting the Club's premises.

(i)
To purchase, take on lease or in exchange, hire and otherwise acquire any lands, buildings, easements or property real and personal and any rights or privileges which may be requisite for the purposes of, or capable of being conveniently used in connection with, any of the objects of the Club.

Provided that in case the Club shall take or hold any property which may be subject to any trusts the Club shall only deal with the same in such manner as is allowed by law having regard to such trusts. 

(j)
To enter into any arrangements with any Government or authority, supreme, municipal, local or otherwise that may seem conducive to the Club’s objects or any of them and to obtain from any such Government or authority, any rights, privileges and concessions which the Club may think is desirable to obtain, and to carry out, exercise and comply with any such arrangements, rights, privileges and concessions.

(k)
To appoint, employ, remove or suspend such mangers, clerks, secretaries, servants, workers and other persons as may be necessary or convenient for the purpose of the Club.

(l)
To establish and support or aid in the establishment and support of Clubs, institutions, funds, and conveniences calculated to benefit employees or past employees of the Club or the dependents or connections of any such persons, and to grant pensions and allowances, and to make payments towards insurance, and to subscribe or guarantee money for charitable or benevolent objects, or for any public, general or useful object.

(m)
To construct, improve, maintain, develop, work, manage, carry out, alter or control any houses, buildings, grounds, works or conveniences which may seem calculated directly or indirectly to advance the Club's interests, and to contribute to, subsidise or otherwise assist and take part in the constructions, improvement, maintenance, development, working, management, carrying out, alteration or control thereof.

(n)
To invest and deal with the money of the Club not immediately required in such a manner as the committee thinks fit. 

(o)
To borrow or raise or secure the payment of money in such a manner as the Club may think fit and to secure the same or the repayment or performance of any debt liability contract guarantee or other engagement incurred or to be entered into by the club in any way and in particular by the issue of debentures perpetual or otherwise charged upon all or any of the Club's property (both present and future) and to purchase, redeem or pay off any such securities.

(p)
To make, draw, accept endorse, discount, execute and issue promissory notes, bills of exchange, bills of lading and other negotiable or transferable instruments.

(q)
To sell, improve, mange, develop, exchange, lease, dispose of, turn to account or otherwise deal with all or any part of the property and rights of the Club.

(r)
To take or hold mortgages, liens and charges to secure payment of the purchase price or any unpaid balance of the purchase price of any part of the Club's property of whatsoever kind sold by the Club or any money due to the Club from purchasers and others.

s)
To take any gift of property whether subject to any special trust or not for any one or more of the objects of the Club but subject always to the proviso in paragraph (e) of this clause 2.

(t)
To purchase or otherwise acquire and undertake all or any part of the property, assets, liabilities and engagements of any one or more of the companies, institutions, societies or associations with which the Club is authorised to amalgamate.

(u)
To transfer all or any part of the property, assets, liabilities and engagements of the Club to any one or more of the companies, institutions, societies or associations with which the Club is authorised to amalgamate.

(v)
To make donations for patriotic or charitable purposes.

(w)
To transact any lawful business in aid of the Commonwealth of Australia in the prosecution of any war in which the Commonwealth of Australia is engaged.

Provided that the Club shall not support with its funds any activity or endeavour to impose on or procure to be observed by its members or others any regulations or restrictions, which if any object of the Club would make it a trade union within the meaning of the Trade Unions Act.

3.
(a)
The income and the property of the Club, whensoever derived, shall be applied solely towards the 

promotion of the objects of the Club as set forth in this constitution and no portion thereof shall be paid or transferred, directly or indirectly, by way of dividend, bonus or otherwise, to the members of the Club provided that nothing herein contained shall prevent the payment in good faith or remuneration to any officers or servants of the Club in return for any services actually rendered to the Club or for goods supplied in the ordinary and usual way of business not prevent the payment of interest at a rate not exceeding the rate for the time being fixed for the purpose of this paragraph for money borrowed from any member of the Club or reasonable and proper rent for premises demised or let by any member of the Club but so that no member of the committee of governing Body of the Club shall be appointed to any salaried office of the Club or any office of the Club paid by fees and that no remuneration or other benefit in money, or money's worth shall be paid or given by the Club to any member of such council or governing body except repayment of out-of-pocket expenses and interest at the rate aforesaid on money lent or reasonable and proper rent for premises demised or let to the Club.

(b)
If upon the winding-up or dissolution of the Club there remains, after satisfaction of all its debts and liabilities, any property whatsoever, the same shall not be paid to or distributed among the members of the Club, but shall be given or transferred to some other institution or institutions having objects similar to the objects of the Club, and whose memorandum of association or constitution shall prohibit the distribution of its or their income and property among its or their members to an extent at least as great as is imposed on the Club under or by virtue of clause 3 hereof, such institution or institutions to be determined by the members of the Club at or before the time of dissolution and in default thereof by application to the Supreme Court for determination.

MEMBERSHIP
4.
(a)
Qualifications
There are no restrictions upon whom can become a member of the club.

(b)
Senior Member


All financial, playing members shall be considered Senior Members.  Senior Members shall have all the privileges of the Club including the right to vote at meetings or elections of office bearers of the Club, or to be elected to any executive office or any seat on the committee.  They shall have access to all the club’s facilities.

(c)
All members shall be referred to as Senior Members of the Club with the exception of the following:

(i)
Junior Members

Junior Members are active members under the age of 18 years (hereinafter refereed to as Junior Members) who shall have all the privileges of the Club except the right to vote at meetings or elections of office bearers of the Club or any seat on the Committee. 

(ii)
Student Members

Student Members are active members who are 18 years or more and are full-time students of a recognised post secondary educational establishment (hereinafter referred to as Student Members) shall have all the privileges of the Club. 

 (iii)
Social Member

A non-playing person may be considered by the Committee to become a Social Member and have the social privileges of the Club as determined by the Committee from time to time.  A Social Member shall not have the right to use the Club’s sporting equipment, vote at meetings or be elected to any Club's executive office or seat on the Committee.

(iv)
Associate Member
At any time, the committee may appoint a person or group of persons as Associate Members to the Club.  An Associate Member shall have all the privileges of the Club, but shall be restricted to limited use of the Club’s sporting equipment at the discretion of the Captain and other restrictions determined by the Committee from time to time.  An Associate Member shall not have the right to vote at meetings or be elected to any Club's executive office or seat on the Committee.

(v)
Member Status on Incorporation
The status of members at the date of acceptance of this Constitution will not alter.

(d)
(i)
Honorary Life Membership
Any member who has rendered the Club such service as to entitle him/her to such honour and is a member may on the recommendation of the Committee, be elected an Honorary Life Member by the Committee.  An Honorary Life Member shall have all the rights and privileges of a Senior Member.

(e)
Unfinancial Members of the Association
Any member who is declared an unfinancial member of the Club, ceases to be a member of the Club and thereby forgoes his/her right to participate in any activity of the Club or represent the Club in competition.

(f)
Election of Members
Every candidate for membership shall complete and submit a membership form.  The proposal shall be in such form and contain such particulars as may, from to time, be prescribed by the Committee and shall be signed by the candidate.  Such nomination shall be accompanied by the deposit of 20% of the Club's portion of the subscription plus any levies and affiliations imposed, which, in the event of the candidate being elected to membership, shall be credited against his/her first year’s subscription.  Every application for membership shall be submitted to the Committee at its next meeting.

(g)
Each new member of the Club after election and acceptance will receive a copy of the Constitution of the Club.  When a member is elected to the Club he/she agrees to be bound by the Constitution and Rules and Regulations of the Club.

(h)
Expulsion of Members

(i)
The Committee may, by two thirds majority vote, expel from membership any member willfully disobeying any of these rules or this Constitution or guilty of any conduct either within or without the Clubhouse rendering him/her unfit in their opinion to be a member of the Club provided that before expelling him/her the Committee shall call upon him/her for an explanation of his/her conduct and shall hear what he/she may wish to say in his/her defense. 

(ii)
Any member so expelled shall have the right of appeal to an Extraordinary General Meeting to be summoned within one calendar month of the receipt of a written application by the expelled member.  The expulsion must be confirmed by a majority vote of those members present at the Extraordinary General Meeting called for such purpose.  If the expulsion is not confirmed, the member shall be reinstated.

(iii)
The Committee shall not be subject to any liability nor shall any compensation be payable to any such member in consequence of such expulsion whether he/she be reinstated or not.

(iv)
Any member expelled under this rule shall forfeit all right in and claim upon the Club and its property.

(i)
Resignation of Members
A member wishing to resign from the Club will do so by submitting his/her intention in writing to the Honorary Secretary together with all monies owing to the Club at the date.

(i)
Leave of Absence
Any member who is resident overseas or interstate for a period of more than nine months may apply to the Committee to be granted leave of absence.  Conditional upon the acceptance to the application by the Committee, subscription will be waived for the subscription periods involved.

FINANCE

5.
(a)
Financial Year
The financial year of the Club shall commence 1st January in each year.

(b)
(i)
The annual subscriptions payable by the members shall be determined at the Annual 


General Meeting or at an Extraordinary General Meeting called for that purpose.

The categories of membership are:

SENIOR

JUNIOR

STUDENT

SOCIAL

ASSOCIATE

LIFE MEMBER

HONORARY LIFE MEMBER

(ii)
Subscriptions shall be payable on the first day of March each financial year and must be paid before the expiration of three months from this date.  If a member's subscription is not paid by the expiration of this three month period, he/she shall be declared an unfinancial member.

If his/her subscription be not paid within a further three months from the date of his/her declaration as an unfinancial member, his/her name shall be deleted from the Club's Register of Members and he/she shall not be allowed to use any of the Club's facilities or equipment or to enjoy any of the privileges of membership of the Club.  Provided that when a member joins the Club after the commencement of the financial year, the three months period of payment of subscription shall run from the date of his/her election to membership of the Club.

Provided that when a member submits an application in writing to the Committee, showing a reasonable cause why he/she is not able to pay his/her subscription before the expiration of the three months period, the Committee may decide not to declare him/her an unfinancial member for such further period as they may decide and he/she shall continue to enjoy all the rights and privileges of a membership until the expiration of this further period.

If an unfinancial member, whose name has been deleted from the Club's Register, applies to rejoin the Club, he/she may be required at the discretion of the Committee to pay all amounts in arrears before his/her application is considered by the Committee.

(iii)
Any prospective member wishing to join the Club six months or more after the commencement of the financial year shall, at the discretion of the Committee, pay his/her subscription pro-rata.

(c)
Banking and Accounts
(i)
The Club’s account will be kept in an appropriate financial establishment such as a bank, building society or equivalent.

(d)
Petty Cash
Payments of amounts of less than $50 may be made at the discretion of the Honorary Treasurer or President from a petty cash fund.  A petty cash account may be kept by the Honorary Treasurer under a system approved by the Committee and the Honorary Treasurer shall be responsible for the correct maintenance of such account.

(e)
Receipt of Monies
The Committee Members and/or their nominated assistants appointed by the Committee shall be the only persons empowered to receive money on behalf of the Club, provided that in the case of special efforts to raise funds to assist the finances of the Club, a Sub-Committee appointed for the purpose of organising such efforts may be empowered to receive the money in connection thereof, which shall be paid to the Club Honorary Treasurer or as the Committee directs.

(f)
Auditors
The Committee Members shall, once every year, elect an auditor.  He/she need not necessarily be a member of the Club but must be licensed and legally qualified to hold the position and shall hold office until such time as the Committee elects a replacement or he/she resigns from the position in writing.  The Honorary Treasurer shall make available to him/her such books and records as are sufficient to enable him/her to report on the Balance Sheet and accounts prepared at the end of the financial year.

(g)
Income and Property of the Club
The income and property of the Club, wherever derived, shall be applied solely towards the promotion of the objects of the Club as set forth in the Constitution of the Club and no portion thereof shall be paid or transferred directly or indirectly by way of dividend, bonus or otherwise, howsoever by way of profits to members of the Club.

Provided that nothing herein:

(i)
Shall prevent the payment in good faith of remuneration to any officers or servants of the Club in return for any services actually rendered to the Club or any allowance and traveling expenses to a member of the Club actually traveling on the business of the Club.

(ii)
Shall prevent the issue or re-payment of interest-bearing debentures or loans at the discretion of the Committee.

(iii)
Shall prevent the Committee from paying wholly or in part the expenses of teams attending tournaments.

(iv)
Shall prevent the Committee from approving the reimbursement of verifiable expenditure on Club business by an individual or other organisation.

The Committee shall have the power to invest such amounts as it may deem fit in Trust Securities.  Such amounts invested shall not henceforth be used for any other purpose without the approval of two-thirds of the members present and voting at an Annual General Meeting or an Extraordinary General Meeting called for that purpose.

CLUB UNIFORM

6.
The Club uniform shall be a white and black singlet with green trim and black shorts.  It shall be worn by all players, whenever possible, when the club is represented in games or tournaments.

GENERAL COMMITTEE OF MANAGEMENT

7.
(a)
(i)
There shall be a General Committee of Management for the Club.  The General Committee 

of Management shall be responsible for the day to day  administration of the club in accordance with the constitution and regulations of the Club.  

(ii)
The General Committee of Management may consist of as many of the following as deemed appropriate by the Committee:

(1)
President.

(2)
Vice President being the Immediate Past President.

(3)
Secretary.

(4)
Treasurer.

(5)
Captain.

(6)
Social Secretary.

(7)
Up to five Senior Members acting as general Committee members.

(iii) The General Committee of Management may make changes or amend the regulations as they see fit and said regulations shall be in force and take effect until such time as they are either ratified or dismissed at a General Meeting or a Special Meeting.

The changed or new regulations must be presented at the next Annual General Meeting for approval.

(iv)
The Office Bearers of the Club shall consist of the President, Immediate Past President, Captain, Honorary Secretary, Honorary Treasurer and Social Secretary where the positions have been filled through the election process.

(v)
All Office Bearers shall be elected at the Annual General Meeting and are eligible for re-election with the exception of the Immediate Past President who shall not be elected but shall hold his/her position for the currency of the term of the President elected immediately after his/her retirement.

(vi)
The Committee shall be elected at the Annual General Meeting and shall hold office until the next succeeding Annual General Meeting or until their resignation or expulsion from the club.

Nominations for Office Bearers shall be posted by the Honorary Secretary on the Club's notice board and/or other places nominated as being regularly frequented by club members, at least 7 days before the Annual General Meeting.

(vii)
The Committee may appoint from its elected members, other than those holding Executive Office a Publicity Registrar who shall hold their office during the pleasure of the majority of the Committee or until their resignation.

(viii)
Team Captains may be appointed by the General Committee and the Team Captains shall be responsible to the Captain and the General Committee.  The Team Captains' role shall be to assist the Captain in his/her functions and duties and in the absence of the Captain or as delegated by the Captain shall have the powers and authority of the Captain.  A Team Captain may be dismissed at any time by the Committee and a new Team Captain appointed in his/her place.

(ix)
The Committee may appoint an Honorary Solicitor.

DISSOLUTION

8.
Subject to the provisions of Section 3(a), the Club may not be dissolved without the consent of three quarters of the members present in person or represented by proxy at an Extraordinary General Meeting called for that purpose, notice of which must be sent to each member of the Club and also posted on the notice board in the Clubhouse at least 28 days prior to the date of such meeting.  On a resolution for dissolution being carried out as aforesaid, the Committee shall proceed to realise the property of the Club and after the discharge of all liabilities, the balance shall be paid to either Lord Somers' Camp and Power House or in accordance with clause 3(b) herein.

RULES

9.
The Committee shall have the power to make, alter and repeal all such rules as it may deem necessary for the proper conduct and management of the Club, such rules shall be brought to the notice of Club members and will be binding upon all members of the Club.  Provided, nevertheless, that no rule shall be inconsistent with or shall affect or repeal anything contained in this Constitution.

ALTERATION OF CLUB CONSTITUTION AND PURPOSES

10.
The Constitution and purposes of the Club shall not, in any case, be added to, altered or repealed, unless by consent of two thirds of the members present at the Annual General Meeting or Extraordinary General Meeting called for that purpose.  A full copy of any proposed addition, alteration or repeal shall be posted in the Clubhouse for at least twenty-one days prior to the date of such meeting.

RESPONSIBILITY

11.
No member of the Committee or other officer of the Club shall he liable for the acts, receipts, neglects or defaults of any other member of the Committee or officer of for joining in any receipt or other act for conformity or for any loss or expense happening to the Club through the insufficiency or deficiency of title to any property acquired by order of the Committee for and on behalf of the Club or for the insufficiency or deficiency of any security in or upon which any of the moneys of the Club shall be invested or for any loss or damage arising from the bankruptcy or tortuous act of any person with whom any moneys securities or effects shall be deposited or for any loss occasioned by any error of judgment or oversight on his/her part or for any other loss, damage of misfortune whatever which shall happen in the execution of his/her office or in relation thereto unless the same happen through his/her own dishonesty.

INDEMNITY

12.
Every member of the Committee and every employee of the Club shall be indemnified by the Club against all or any claims actions suits or demands and it shall be the duty of the Committee out of the funds of the Club to pay all costs losses and expenses which any such member of Committee or employee may properly incur or become liable to by reason of any contract properly entered into or act or thing properly done by him/her as such member of Committee or employee or in any way in the discharge of his/her duties.

FUNDS

13.
The funds of the Club shall be derived from entrance fees, annual subscriptions, donations and such other sources as the committee from time to time determine.

SEAL

14.
The common seal of the Club shall be kept in the custody of the Secretary and same shall not be affixed to any instrument except with the authority of the committee and the affixing of the seal shall be attested by the signatories of two members of the committee or one member of the committee and the President.

Power House is a not-for-profit organisation promoting youth development and leadership
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